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ABSTRACT

Title : The measures to relieve damage resulting from smoke cigarettes

through a smoke cigarette compensation fund

By : Mr. Watcharaphong Phiphitphanphong
Degree : Master Degree of Law
Major Field : Private and Business Law

Thesis Advisor : Assoc. Prof. Petchara Charusakul

The objective of this Thesis is, to study a problem of “Tort Law in
Health Protection of non-smoking Acts. 1992 (B.E. 2535)”, including of other
measures to relieve damage resulting from smoke cigarettes through a smoke
cigarette compensation fund; so how much efficiency of it?. Nowadays, the result
from research found that measures to relieve damage resulting from smoke
Cigarettes; it’s inappropriate with damage resulting from smoke cigarettes and does
not work. On the other hand, “claim to Court of Justice”, is the last decision for
measures to relieve damage resulting from smoke cigarettes, but it’s waste the time
and there are a lot of obstacles to sufferers in juridical process. So that, the
researcher selects “Description Comparative Research” to studies by focus on
secondary data.

From the research result of Tort Law in Health Protection of non-
smoking Acts. 1992 (B.E. 2535), including of other measures to relieve damage
resulting from smoke cigarettes through a smoke cigarette compensation fund. The
researcher was found that; measures to relieve damage resulting from smoke
Cigarettes in Thailand, it does not work; because the only way to do is “claim to
Court of Justice” which full of problems and obstacles in process, and effect to rights
of sufferers who damage resulting from smoke cigarettes as worst.

The objective of this Thesis is to study a comparison between ‘Health
Promotion fund’ and ‘A smoke cigarette compensation fund’, and found the way to

convert fee to compensate by comparison with ‘The Narcotics Control Acts.’

(A)



Including of liability criminal proof by special liability of Product liability Acts B.C.
1997 section 402A, United States of America.

Thus, the suggestion from this Thesis is; we should to have measures
to relieve damage resulting from smoke cigarettes; by create “A smoke cigarette
compensation fund”, which the objective to “relieve damage resulting from smoke”
in term of ‘Tort Law in smoke cigarette compensation fund B.E. ..... To enact by
parliament and His Majesty the King issued a royal command to approve as
legalization. Furthermore essential elements should be close to ‘Health Promotion
fund B.E. 2544’, but different in the objective to relieve damage resulting from smoke
cigarettes only. By the way, this enact is supporting to smoke cigarettes through a
smoke cigarette compensation fund B.E. ... , should has essential elements as
following; (1) The objective of smoke cigarettes through a smoke cigarette
compensation fund. (2) Resource of fund. (3) Fund management, and (4) Scope of

compensation.
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> Section 402A. Special Liability of Seller of Product for Physical Harm to Use
or Consumer.

(1) One who sells any product in a defective condition unreasonably
dangerous to the user or consumer or to his property is subject to liability for physical
harm thereby caused to the ultimate user or consumer, or to his property, if

(a) the seller is engaged in the business of selling such a product, and
(b) it is expected to and does reach the user or consumer without
substantial change in the condition in which it is sold.

(2) The rule stated in Subsection (1) applies although
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(a) the seller has exercised all possible care in the preparation and sale of
his product, and
(b) the user or consumer has not bought the product from or entered into
any contractual relation with the seller.
Caveat:
The Institute expresses no opinion as to whether the rules stated in this
Section may not apply
(1) to harm to persons other than users or consumers;
(2) to the seller of a product expected to be processed or otherwise
substantially changed before it reaches the user or consumer; or
(3) to the seller of a component part of a product to be assembled.
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