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ABSTRACT

Title C Legal Measures to Protect Local Wisdom;

Study of LannaFolk Songs

By : Miss Napalaiditburud

Degree : Master Degree of Law

Major Field : Private and Business Law

Thesis Advisor : Assoc. Prof. Dr. Tavephut Sirisakbanjong
Abstract

This research aimed to study Lanna folk music as traditional
knowledge, indicating the identity of the community that has been passed down for
a long time from the past to present.Therefore, it was not protected by this law even though
Lanna folk music is a cultural tradition and the Lanna community is the owner. From
the study, it was found that Lanna folk songs were the rights of the community
because the intellectual property law system of Thailand was derived from
international treaties, such as World Intellectual Property (WIPQO), World Trade
Organization (WTO) and UNESCO (UNESCO), and also acknowledges that traditional
knowledge should be protected according to intellectual property law. Intellectual
property laws should be used to protect Lanna folk music rights, but due to the
Lanna folk song, it is unclear as to who initiated the tradition. Copyright laws are
aimed at protecting human productivity and do not protect local wisdom. The
Copyright Act, BE 2537 should prescribe specific laws (sui generis) to protect Lanna

folk songs with are protected and to be able to pass on local wisdom.

Keyword : Geographical IndicationsProtection Act, Handicraft, Law of Intellect Property,

Khaneonghin Ban Bu, TRIPs Agreement

Approved by
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Broadcasting and Related Rights: 1. Broadcasting and other wireless
communications, public communication of broadcast by wire or rebroadcast, public
communication of broadcast by loudspeaker or analogous instruments; 2.

Compulsory licenses; 3. Recording; ephemeral recordings...
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Recognizing that intellectual property rights are private rights.
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uNuL a9l uIUUTEIN 460,000 AU UseAnlTUSRaY 2 Y9IUTEVINTIUTEING LAy
fudlesdaanunsouvnluvurindeslats 13 vurihnudoyan1sd159990955U1a M IuATIN
13 108U 17 4n91AN A.A.2007 AD YULKH1 Tsou TULKNI Saisiyat WULNI Tao (Yami)
YUK Thao UL Kavalan WU Taroko Wwagdulii Sakizaya%ulil Ami - wulH1Atayal
BULT Paiwan WU Bunun ULk Puyuma Utk Rukai *3ausssuaun3mwaaiuyiu
Usenaunigyszens 2 ngulvg Aeyndudunazauiiuilies UsealIusssuaiuauns
L v = &
WastiutuIaenaandu 2 Usenn
USLLANWIN TAUFITUAUATINAINUUIUVDIT UL NTUNISUTTLALNAY
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LATDIAUAINANY BUATINAY F2FaUINITUTTIAUNasNUTIUY LRI U s ATeInunS
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¥30UAN ASINUIINAUNAURTNINS dnAUATABANIUATTRUTHRNYIIVIAUATUUUYIA

I =

avduan Jagiuuseimaansnsasyiu (liviu) allumine deauniniveldss fie Taiwan's
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® Minority Rights Group International, "World Directory of Minorities and
Indigenous Peoples," 1 January , 2562 Wndalaann
http://www.minorityrights.org/5585/taiwan/taiwanoverview.html#sthash.ufCHUSQv.dpuf
8 Gary Marvin Davison and Barbara E. Reed, Cultural and Customs of

Taiwan, USA : Library of Congress Cataloging-in-Publication Data, 1998, p.71-72.
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3.4.1 wasn1sauniwndduntsdygyiniunszsrvigyaaundasnis
LEAIDRNNIIAIUSTTURUUUST NI AN UL B9 b AU A.A.2007

Wo9anANNMaINaeNITaussTUYsruN U a T uUseTevisani1gasa

Y

selavasszimekasnsvieniiel Ussweasnsasgiu (W) Sauszmaldnsssudyas

A

'
v a

Undaamsuanseenmeimusssunuudssmallaniy a.a.2007 weundeiidayaviosiuau

3.4.1.1 YUVUAUNULLDIUTETUUNGENT

[

melauntgyaiinguunsatuiiussauuriad@nsiadurnvuaunuiios

9

wazAuulaw@mdnnsainanungegluning 7 wseswingiunlesnisuanseannisg

v v

FauusssuwuuUssmallaviu a.a.2007 Faduninsilssyiauiudiodazyunlugians
Ianzifounisuanseannieiausssunuulssnd uasauiudoswasyuyududiansus

WesiAgrlunisuanseannisimusssuwuulssngl liensiusesinauiuilaslaniung 13

a [

yuaNSeTusssy lugugauiulissieyusenvurilaniy dunissusesdnsly

(%
& [ a

nindaunialaiiu Yssinaasisussiv (andu) Yseneldnsesstygivntesnis

e

LEAIBDNNITAUSTTULUUUSEWW Al lAnTU A.A.2007 (Indigenous Traditional Cultural

Expression Protection Act Taiwan, 2007) ¥u lagnguuigaduiliiiieniSusesdnsyuvu

Y o

vaayushauiuileduuseinaaisisusgiu ((dviu) Wen1suanieonnieimusssuwuy

o o

Ussinalvtintulasunisaansiouniunguuie 2 usnainisyuralssmaansisasyiv

[

(lniw) dadeensufufnuuwuifnansuyvevy Usemaaisisasyiu (6

[y

=< A !
1) 390971
Usgmyurnlbdniunnauiaiuaueniaiu wasUssyrvugilaniuluiiididaiununy

ATOUARNTIAUN UL BINNNGUYIANUT AIUTINGAINLINT 5 STosTuYuvialanTy

[

A.fA.1947 FaSgassuyqatuilasunisuilalul A.a.2005 wieudullfguradssina

el

a1515ausgIu (bevin) dsladsenieldnguane Indigenous Fundamental Law in 2005 aju®

81 Chris Chu Cheng Huang, "The 2007 Indigenous Traditional Cultural
Expression Protection Act (ITCEPA) of Taiwan — An Innovative Sui Generis Regime",
IPEDR. 2012 v48. 19, p.88.

82 Chris Chu Cheng Huang, supra note 82, p.66
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3.4.1.2 TngUseasnvaansesvUgyiaundasnisuansaannig

v v

IMUSTTURUUUTLWAI LAY A.A.2007

U58N19W3N 1IR3 5 355550 YawIUsEmAastsasgIu (andu)

] =

l§5usesin auiludewarsurfianswindlon fuussmsudug lulsaneau aufiules
wazrur3diaausfunadiodulszma wazauituilewarvurindouiianslunindauma
{Jfgfg']whLﬁauﬁ’uﬂizmﬁvuﬂdugummﬂizmm

Usgnsfiaes LWi'nmmew%’wéﬁumﬁjwﬁg']é’wLﬁm%uuuﬂuugm

WIAAUSTYIT IR IUAn  Lazn1sunleyninienisaiduniiiinainanufnaadygyive9

= A

wywd Faduvardlietauiledymvesdudvesyurula nguunenindduniadyyriag
Reulailuguassasenisunlesilgaviesdu luideulvanufnsisy vseaduln
[ 1% 1 (% fa P a

Junsuntdgymanulimanzauvesnguanenindaunielyyianisundesiidayn

viesdululsunaasnsnsgiu (v ®

Usgn1siann nguungatuiladydfineiduiuiaueiuienves

v fw W a

Uszimanslieiunads nsmvswaranuduiusisiulssreu lnganngegabeiuans
yospuidouazrushngmneatuilisusesdnsvesauiiudiesuazauionening iled
auituiewazsurnannsadianslusuiie Wy nsasadiu M3 Mseeu A1
msundestmusssy nswawn dearsaund anududvesinu Judu dnsvesau
Nulomazyuii

3.4.1.3 n1sUndanaysslevivasguvuniunszsrviyaaunas

[ e

ANSHANEBNNIINUSTTUUSTIWAI LAVIU A.A.2007

wa

wszstygRuntesnisuanseannisimusssunuuyssinallaniu

[ [
Y

A.A.2007 Aitloviiedu 23 11951 nguangatuiifaduiien1siusesin YuvuaAuNuies

= Aa a 1 a v a Y  a )~ | v o A gq
ﬂﬁ@SUULNWlIﬁVlﬁLLWLWENQL@ﬂ'ﬂiu%ﬂﬂiymﬂﬂ@ﬂﬂu%@ﬂmum 7 @IUMNIYAU A

& |bid, p.66
8 Ibid, p.194-196.
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duusn Ui’mgﬁaﬁﬂummw 1 wyznUygfuntesnisuansaan
matausTsuuuUszmalduniu a.6.2007 1 nguaneatuiifesmsuniesmsadnsassdnig
aftayayrmudszinel (traditional intellectual creation) W3odete TIC vesnuiiuiiowas
FUET FIUTINTET1Y JyaiAuntesnisuansoonniesinusssunuuyussinallaniu a.@.2007
Foamsanasumsiauausssuauiugios ImEJamuzﬂgmmaaﬁ’uﬁﬁamﬁlﬂuw Jeyelm
fuguresUszrnaunuiuiioa®
drufiaes ienisuntesnisadisassdnisaddyinuuszmdl
(traditional intellectual creation) vosnuiiuios 1AUN1TLaNIDNNI9aAT g ey 1013
UszindllufidAefsnssumeenaun n3iaduaasamnemaun aues n1swius nsunzadn
MSMe MNIBENLUY LHpRN Fnanssuiiutiu wazndndaeiaue filifmualinuuas 3
nsgs1viyaundeinisianiaannisinusssusuuyssinalaniu a.6.200701u3ngumns
AUANATEY AINNINTY 3 WIes1vdnAundoenisuanieann1aTausssukuuUsING
1§y A.7.2007 1AnTLES
drufiany AMNANATEININNISEIYUyaRUnToensuansaannig
SusssunuudssmdlEniu a.a.2007 aziinty WonandanisUsungl Tausssuvesny
Hudewarsurldsuniseanafeunuuns 4 uazans 5 wszswdyaAvndeenis
LAR9DNNITIMUSTINLUUU SNl lendu A.#.2007 Tuntsndudumnnandnnisuszinel

SusssuvIAUNULl oS av U lTunedsuiun19s19ns

®311957 2 vesnsesrlygiuntesnisuanseennieinusssunuuUssiwallaniu
A.7.2007 The competent authority referred to herein shall mean the Council of
Indigenous People, Executive Yuan.

8 9091 3 YeanseaUyaiunlesnisuantesnmeinusssunuuUssindllaniy
A.A.2007 The intellectual creations referred to in this Act shall mean traditional
religious ceremonies, music, dance, songs, sculptures, weaving, patterns, clothing, folk

crafts or any other expression of the cultural achievements of indigenous peoples.
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dwiia desrialunisvesanzleunisadsassdnisaityyiniy
Uszinal (traditional intellectual creation) AelavsruuIng 6 wizswigaaundoinns
wanseonnaimusssuLuuUsEwalldnty a.a.2007 {AfiEn3iudveannzidounis
asnassansanlgginuyussine ﬁaﬂa‘:muﬁymﬁaw%a%mm wALeNYU (individual)
Lifdvsaansdeu mnensdldlddumunundueuiudiemdouusn &

dauivih avdildsumunguine e weaaneilounisaiisassd
naRtgemudsznallasunisaangideu
MUY 7 wezssUgaiuntesnisuansesnnisinusssuiuuyUssinalldniu a.6.2007 1o
weuAvSusiiilesingunyanaty 3 nsdimeiu Ae®

duilanw anuduasesmunsgTygRuniesnisuanioannia

TAUSTTUBUUUSENALANTU A.A.2007 926NATU LIDNANARNNIIUTL NI TAIUSITUVDIAU

WUl warsum s un159aNzIdounIuuIng 4 wazuins) 5 wszs1etayaauntosnis

7 1091 6 veansesUyaiunlenisuantesnmeinusssunuuUssinallaniu
A.A.2007

The applicant for any intellectual creation shall provide a written application,
a specification, necessary graphics, images and related documents or provide audio-
visual creations in order to apply for registration with the competent authority.

The applicant mentioned in the previous paragraph is limited to aboriginal
groups or tribes and a representative shall be elected to take care of all matters
arising. The regulations of electing representatives shall be determined by the
competent authority

®311951 7 vesnsesulygiuntesnisuansesnnieinusssunuuyssinallaniu
A.A.2007

Upon being recognized as intellectual creations, the exclusive right to use
such intellectual creations shall be obtained according to the following rules:

1. Once the applicant is confirmed to be the owner of an intellectual
creation, registration shall be approved. And starting from the date of registration, the

applicant shall obtain the exclusive right to use such intellectual creations. . .
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wARIDONNITMUsTINLUUUSEINAILAUIU A./.2007 Tunienduduninwandaniauszine
Smusssuvosnuiuiiewieruihitunsdeutumesenms

dwiid dedrfnlunisvesanudeunisadassdnsaidayginia
Uszingl (traditional intellectual creation) nneladsruuIngi 6 wizsutgygauntenis
LanseonnIsimusssuLuuU s ldnty a.a.2007 {Aansdudveannzifounis
assassanvandeyginuussine ﬁamjmuﬁmﬁaw%%mm watonwu (individual) Taidl
avsannsdon mnensuldlfidufumunguauiiudlesdorusi®

duivih Ansildfumunguang Wedveaameilounisaiieassd
nafdayinudszmalasunisaansilou auuinst 7 wsesedygauntdesnis
LARIDRNMITINUSTTURUUUTHINAILANTY A.A.2007 loneudnSudiiiesdinetunynnaly 3
nyaleeiu Aa

1. nduauituifiewIovuirdeniansluaimiuiiives (ownen)

NIEsETIANINARUInuUsEInal Ansasnantuuaiunaanzideu enslouselevi

A v o Y I a aat vo =
LLWL‘WENHL@EJ'JIUﬂ']iaﬁqﬂaiiﬂ‘W']\‘]aﬁﬂm}mqmqﬂﬂingmmlﬂiUﬂ']i"ﬂﬂVlzL'UEJ‘L!

1091 6 Pz aRunloinsuanseanmeiausTTuLUUUsTINallAn iy
A.7.2007

The applicant for any intellectual creation shall provide a written application,
a specification, necessary graphics, images and related documents or provide audio-
visual creations in order to apply for registration with the competent authority.
The applicant mentioned in the previous paragraph is limited to aboriginal groups or
tribes and a representative shall be elected to take care of all matters arising. The
regulations of electing representatives shall be determined by the competent
authority

2 9n91 7 veasesdyaiundesnisuantesnnieiausssunuuUssinalldniu
A.7.2007

Upon being recognized as intellectual creations, the exclusive right to use

such intellectual creations shall be obtained according to the following rules:
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2. A1veanzidguiigauiudiin anslunisuanseennivaid

auUssindiiluvesnguauiiuiiodunievumidy  fuevanzsiouaiuisannassiuiu
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wansannIsaatyamuUszingl !
3. 01A1°09nN gL iU gIURAI1 NsuanseannIsai YN

auvszmalliliduvemisivenaznguauiuiiosduvsesuindu anslunisuanieanvig

afdyimuUssmdldounnduvosssrivuauiuiios wWen1sld@nsusifisadiieduuns

[

INTILAAIDDANINIMUTITIUHUU

sdnguuneatuilady gAvuy

Juaanzidau?

e

1 dl v Ua
daunnn wizswiygaunle

Uszinallanidu a.A.2007 dvevirun15loudns v
9g19@pnAa 89 UsTINYIAYe I Uy viesduauiulio muuIng 117%uazu1ns1 12%

A

91 o N “’“ﬂ {] v ‘U o dey o
UINTT 7 YNNI INVUUUNUNUBDINITLENIDDNNIIISUUTTIULLUUU TN LA IIU

A.7.2007
2. If an intellectual creation is confirmed to belong to the applicant and other
specific aboriginal groups or tribes, the applicant and other specific aboriginal groups

or tribes shall jointly obtain the exclusive right to use the intellectual creation

starting from the date of registration
2 1m91 7 veawsysdygiundesnisianieonnieiausssuuuuseinallaniu
A.A.2007
3. If an intellectual creation cannot be confirmed to belong to any specific
aboriginal group or tribe, the rights shall be registered under the entire indigenous
peoples. The entire indigenous peoples will obtain the exclusive right to use such

intellectual creation starting from the date of registration
% 1n91 11 wesnsesvtygiuntemisuanseennisiausssunuuyssnalaniu
A.A.2007
The exclusive right to use intellectual creations shall not be assigned,

mortgaged or be a target of compulsory execution
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Wzs1vUaAUnToen1suanieannIeimusssuLUUUTEIWallAnTY A.A.2007 F999U99M
nslevAvsudifissdiferlunisadassdmsaityamussmduniyaradu sauinguay
Nuslewio guldanaaazanslunisadiassanisailygyimulsemdluniuananieuan
wiavslunsadeassdmeantayginuusemddonfurscssrruauituiiomdovu
Tnedalud® Wenisadvassdnaidygimuussndldsunisaanzdeuainniassnis
wingy  eufiuidomFersusnlilvdiufveanmandeufn

dwiidn avsluanududwedunisadrsassaniaiYayainiy
Ussndllaifisvaznandugaauduases uinmuduidvessinanaugaas Adedlongs
ﬂuﬁuLﬁaw%ﬁuuLﬁhqﬁw%Lﬁﬂi%’ﬂiaiﬂ%ﬁﬁ]ﬂﬂmia%’wassﬁmqaﬁﬂngﬂﬁamwzLﬁau N3l
duilaudunsemunguanesenduauiudiesidoruiitongias wiavsusifisdifedly

nsasassAnafdeyanaansiisunnunauiudesludszmaldniuniuning 15

P51V UARUNTDINTHEAAIDDNNIT AU ITULUVUS NP NIU A.7.2007%°
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v
a a a A

[ 1 & = = 1 [ = A
AYNUINAUNULLDINTOVUN NUUENTYNYUVDIAUNULLDINTD
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eX2p
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“ 1031 12 PesnsesvlyaRuntesnisianseannisinusssuwuulsenallaniu
A.7.2007
The exclusive right to use intellectual creations shall not be given up
unless with the consent
of the competent authority; exclusive rights to use intellectual creations
that are given up shall
be transferred to the entire group of indigenous peoples
®1m91 15 vesnsesrtyliuntesmisuanseennieiausssuwuuyssinalaniu
A.7.2007
The exclusive right to use intellectual creations shall be protected
permanently. If the exclusive user of intellectual creations ceases to exist, the

protection of the exclusive right thereof shall be deemed to have survived; the

exclusive right to use shall instead belong to the entire indigenous peoples.
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%% Christopher Heath.supra note 68, p.201
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